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CHAPTER 6

COMPLIANCE, REGULATORY
REQUIREMENTS, AND PERMITS FOR
DOMESTIC PROGRAMMATIC ALTERNATIVES

Chapter 6 describes the environment, health and safety statutes and regulations, U.S. Department of
Energy (DOE) Directives, and Executive Orders that potentially apply to the domestic programmatic
alternatives in the Global Nuclear Energy Partnership (GNEP) Programmatic Environmental Impact
Statement (PELS). Concluding this chapter is a discussion of consultations relevant to the PEIS.

6.1 INTRODUCTION

This chapter provides information concerning the environmental standards that could impact
proposed plans for the domestic programmatic alternatives presented in the Global Nuclear
Energy Partnership (GNEP) Programmatic Environmental Impact Statement (PEIS). This section
presents primary environment, health and safety compliance, licensing and other permit
requirements that could affect the implementation of the alternatives. These requirements are
found in Federal and state statutes, regulations, permits, approvals, and consultations, in
Executive Orders, and in U.S. Department of Energy (DOE) Directives. The citations identify
the standards to be used for evaluating the ability of the potential future actions to implement
alternatives to meet environmental, safety, and health requirements and for obtaining required
Federal permits and licenses.

6.2 BACKGROUND

In general, Federal statutes establish national policies, create legal requirements, and authorize
Federal agencies to create regulations that conform to statutes. These statutes are administered by
various Federal agencies including: DOE, Nuclear Regulatory Commission (NRC),
Environmental Protection Agency (EPA), Department of Transportation (DOT), and Department
of Labor (DOL). Executive Orders (EOs) are issued by the President and establish policies and
requirements for Federal Executive Branch agencies. Some regulatory programs under EPA or
NRC jurisdiction are administrated by state agencies in states having programs at least as
stringent as the Federal program; however, both NRC and EPA retain oversight of the respective
programs.

6.3 ENVIRONMENTAL STATUTES, ORDERS, AND AGREEMENTS

The National Environmental Policy Act (NEPA) requires that agencies analyze and consider the
potential environmental impacts of proposed major Federal actions and alternatives before
decisions are made and before actions are taken. The analysis also identifies measures that could
be taken to avoid or mitigate potential impacts. Regulatory environmental protection
requirements are designed to protect human health and the environment, including the air, water,
and land. Identification of environmental protection statutes, regulations, and orders with
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requirements that would be triggered by the alternatives is one means for examining actions that
may harm the environment before making a decision to carry out an action. Principal
requirements are identified by the applicable environmental statutes and regulations.

The Atomic Energy Act of 1954 (42 U.S.C. §2011 et seq.) (the “Act”), provides a framework for
regulatory authority over the production, possession, use, and disposal of source, special nuclear,
and byproduct material as those terms are defined in the Act. DOE and the NRC are successor
agencies to the Atomic Energy Commission established by the Act. DOE retained regulatory
authority over activities conducted by or on its behalf, except where NRC is specifically
authorized by statute to regulate DOE activities. DOE is authorized to establish standards that
protect health and minimize danger to life or property from activities under DOE’s jurisdiction
(Section 161(b) of the Act). NRC was granted regulatory authority over commercial nuclear
materials, facilities and activities. The NRC, or Agreement States to which NRC has transferred
its regulatory authority, license commercial nuclear fuel facilities involved in the processing and
fabrication of uranium ore into reactor fuel. Licenses for commercial nuclear power plants and
their operators are also issued by the NRC and Agreement States. Licenses for other commercial
activities involving radioactive materials, including waste management, are issued either by the
NRC or by state governments under NRC-approved regulatory programs. The NRC focuses on
protecting public health and safety, security, and the environment. Any new commercial nuclear
facility (e.g., enrichment facility, fuel fabrication facility, spent nuclear fuel separations facility,
or reactor) or technology addressed in the programmatic alternatives would be subject to
permitting or licensing decisions by a number of different government agencies. Changes to the
regulatory framework may be needed to enable the licensing of these nuclear facilities, some of
which would be first-of-a-kind facilities.

The Federal Compliance with Pollution Control Standards, EO 12088 (43 FR 47707, October 13,
1978), requires Federal agencies, including DOE, to comply with applicable administrative and
procedural pollution control standards established by, but not limited to, the Clean Air Act
(CAA), Noise Control Act, Clean Water Act (CWA), Safe Drinking Water Act (SDWA), Toxic
Substances Control Act (TSCA), and Resource Conservation and Recovery Act (RCRA). DOE
Order 450.1B, the General Environmental Protection Program, establishes the environmental
protection program requirements, authorities, and responsibilities for DOE operations. The
Federal Facility Compliance Act waived sovereign immunity of the Federal government at
Federal facilities under RCRA.

6-2



Chapter 6: Compliance, Regulations, and Permits for Domestic Programmatic Alternatives GNEP Draft PEIS

6.3.1 Federal Environmental Statutes and Regulations

Applicable environmental statutes and regulations can be categorized by environmental
pathways: air, water, and land (which includes waste management and pollution prevention), and
the subsequent impacts to worker safety and health, the public, and the natural environment.
Table 6.3.1-1 lists Federal statutes and EOs that pertain to the control, remediation, and/or
regulation of the environment and worker safety, grouped by resources to which each
requirement pertains. For most requirements identified, the statute and corresponding regulatory
citations are listed. Description of the basic environmental actions subject to each Federal statute
and EO is also provided. DOE is committed to comply with all applicable environmental
statutes, regulatory requirements, and Executive and internal orders. Table 6.3.1-2 lists the most
pertinent DOE directives (orders, manuals, and notices) for the implementation of
environmental, safety and health requirements.
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GNEP Draft PEIS Chapter 6: Compliance, Regulations, and Permits for Domestic Programmatic Alternatives
TABLE 6.3.1-2—Selected Department of Energy Directives
DOE Directive Directive Title
5400.5 Radiation Protection of the Public and the Environment

5480.19 Chg. 2
5480.20A Chg 1

Conduct of Operations Requirements for DOE Facilities
Personnel Selection, Qualification and Training Requirements for DOE Nuclear
Facilities

5530.3 Chg 1 Radiological Assistance Program
5530.4 Aerial Measuring System
5530.5 Chg 1 Federal Radiological Monitoring and Assessment Center
5660.1B Management of Nuclear Materials
141.1 Management of Cultural Resources
141.2 Public Participation and Community Relations
151.1C Comprehensive Energy Management System
153.1 Departmental Radiological Emergency Response Assets
225.1A Accident Investigations
M 231.1 Chg 2 Environment, Safety and Health Reporting Manual
231.1A Chg 1 Environment, Safety and Health Reporting
231.1-2 Occurrence Reporting and Processing of Operations Information Manual
4133A Program and Project Management for the Acquisition of Capital Assets
414.1C Quality Assurance
420.1B Facility Safety
42012 Guide for the Mitigation of Natural Phenomena Hazards for DOE Nuclear Facilities
’ and Nonnuclear Facilities
425.1C Start-up and Restart of Nuclear Facilities
430.1 Land Use and Facility Planning
430.1B Chg 1 Real Property Asset Management
430.2B Departmental Energy, Renewable Energy and Transportation Management
435.1 Chg 1 Radioactive Waste Management
Worker Protection Program for DOE (Including the National Nuclear Security
440.1B . .
Administration) Federal Employees
441.1 Radiological Health and Safety Policy
441.1-1C Radiation Protection Programs Guide for Use with Title 10, Code of Federal
’ Regulations, Part 835, Occupational Radiation Protection
450.1A Environmental Protection Program
450.4 Safety Management System Policy
451.1B Chg 1 National Environmental Policy Act Compliance Program
460.1B Packaging and Transportation Safety
460.2A Departmental Materials Transportation and Packaging Management
470.2B Independent Oversight and Performance Assurance Program
470.4A Safeguards and Security Program




Chapter 6: Compliance, Regulations, and Permits for Domestic Programmatic Alternatives GNEP Draft PEIS

6.4 CONSULTATION

Some environmental laws and EOs are integrated into the NEPA process and establish guidelines
for review. Pursuant to NEPA and DOE Regulations (10 CFR Part 1021), consultations are
conducted with outside Federal, state, and tribal agencies having jurisdiction or special expertise.
Agencies involved include those responsible for protecting significant resources, such as
endangered species, critical habitats, historic resources, or tribal agreements.

6.5 WASTE CLASSIFICATION

Under the GNEP programmatic alternatives, regulatory issues relating to classification of waste
streams would be taken into account, and future NEPA analyses would be required prior to
determining the final disposition paths. For example, the separated cesium (Cs) and strontium
(Sr) waste stream would need to be evaluated to determine whether the Cs and Sr, when decayed,
would be considered HLW or LLW. Also, certain wastes generated by reprocessing activities,
such as fuel assembly components and gases, would need to be evaluated for determination as
HLW requiring disposition in a repository, or another waste categorization based upon hazard
and disposal requirements. These waste streams are considered further in Chapter 4.
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